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UNITED STATES DEPARTMENT 
Immigration and Naturalizatioi 
•ORDER TO SHOW cause, notice of iiearinc 

III IX-|g)rliitii)ii Proceedings inidci Section 212 
UNITED STATEji OF AMERICA 
In the Matter of j OJEDA-VINALES, JOE3 Oil 


AND WARRANT 


FOR ARRI.ST 01 


mnngralion and Na 


Address Oumuer, stleet, c,ty. statl7TimzTP^5a^-\_ 

UPON i,u,„i, y by , m „„ cratio „ Na , ura|to ,. „,^V ce , ( . 

1. You are not a citizen or national of the United States 
-• You arc a native of P ar agu ay 

3. You entered the United States at “ cil “ n ol 

or about 3S7i **---- 

4. At that tine you were admitted as a nonimmigrant visitor for plea 

r >. You have been authorized to remain in the United States untl fyy^ 

6. You remained in the United States thereafter without authority. 

suamTo Z tllo^io 1 !,,,58ati0ns ' " *«*■■■* ««» 3™ ** *.biec. 


n and E, N Y r° U , ARE ° RDERED “> ^ for hear,,, 
C^l ra " Z ^ 0n SCfvice of the United Stales IX 

^oadwa^ Nav, York, jkth floor 

to *- 21, 19D_ai) _ at .2,00 a. n ; 

om the United States o» the cliarge(s) set forth abov. 

WARRANT FOR ARREST OF 

= Of the authority vested in me by the immigration law 
ua. thereto. I have commanded that you he taken in 
with the applicable provisions of the immigration laws 

' * a " y ,mmi « r ^ un UlTiccr to take you into custody, 
on flit reverse hereof. 


Y'RK DlSTIl IC1 ' 


3, y-ds'iz. 


(over) 














, UN ITED STATES DEPARTMENT OP JUSTICE 
Iranigration & Naturalisation Service 
20 (feet Broadway 
New York, N. Y. 


In the Matter of 

JOSE GIL OJEDA*VINALES 


-— — tne respondent without a warrant end/or with 

out reasonable or probable cause /The Service will be called 
upon to assume the burden of Justifying the baala and facta upon 
•hlch It took respondent Into custody. The respondent serves 
notice herewith that ha wishes to give sworn testimony e t the 
hearing upon his personal knowledge of the facta which show 
the Illegal arrest search and salsure. 

The respondent herewith also dsoands that the arreatl 
officers be subpoenaed and produced at the hearing because the 
respondent wishes to question thee because their testimony is 
relevant and materiel to the issue of the unreasonable arrest 
search end sclsure which was made without probably cause. This 
is a motion to suppress the avlrfimo* _. 
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Under Freedom of Information Act Section 552(b)? 
aueh other portion, of th. Act .. My b. .ppllcbl. herein; 

•11 oof. and memoranda rcUtiog to thl. . and .blch formed 
any b«U for the detention and eelalng of ch* raapondent are 
to bo produced or the attorney for the raepondant 
bo permitted to lnepect the Mae. Aleo <taunded are the 
•too* and addra.ee. of any alleged loformft. relating to the 
eald detention and eelsure of the raapondent. 

t 

JCgg GIL OJEDA- VTMATRfl 


Iteorn to before me this 

Say of January, 1974. 
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ANUAHI 11th, 1974 

MKIGHATICK JUDGS(apeaking to respondent through official Interpreter) 
U lour mm la JOSS GIL GJKDA-VIHALES7 
*. (respondent) lea. 

t. Do you understand the Spanish interpreter? 


:hmgrahgH judge* 111 mj questions will be asked through the interpreter 
rho will translate ry questions into Spanish, and your answers from 
ipanish into English. So wait until the Interpreter translates all 
y questions into Spa ni sh, do you understand? 


i. And the hearing is to detendne whether you are legally in t 
(nited States or illegally in the United States and if you are H 
n this country, the question is whether there is any relief era 
o you so that you donot hare to be departed. Do you understand 
be purpose of the hearing. 


MflGRATICIi JUDGE* All right stand 
o you eolsialy swear that your test: 
e the truth the whole truth, nothli 
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Win y<w yourn a 
Joaa Oil Ojeda-Vlnales 
:fflAna judges coun*» 


«• an azhlbltf 


MltaATI® JUDGES So received aa exhibit c 
yon valve reading of the allegations conn 
• OLTAESis Yes I do. 

Do yon concede truth of the allegations? 

■ 0LIAHSH i Im, except fifths depertebin 

Ion concede truth of the allegations bat 
lllty. • " ' ** 

lee sir. 

GUR0CKl 1 < I u **tlon the respondent. 
IGRATWI JUDGES Yes. 

GUHOCIs Mr. Ojeda Is It tm tou M . . 


I 0 ® don't concede depost* 


R. It Is tme yen axe not a 
That's true. 

F* GOROCKs Mo farther qpesl 
R- OLIA&SHs Jfcy I Inquire. 

JUDGES Connael, 
dnlte that he Is In the conn 
oiaf to aaka an application, 
lord safer, that he's deportal 


or national of the United States? 
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®» O L T A RSB i las. All right at this polst la light of yo ur atatoMt 

l would Uks to offer la evidence tbs original of a notice dated January 

)» 1974 rega r d i ng the nature of the respondent's elala in <*<■ prooeedl^ 

i copy of vhloh was duly so r ted upon the goter na a a t. 

fi. GUROCXt The original ns not* 

fU OLT A R S H i 1 said a oopy of u hlo h was duly sorted* 

«. GUROCKi-. 

a, GLXABSit - - - I hate a registered nail receipt here sir, that on 
rsnnsry 4, 1974. • • 

MUffiAXICH JUDGSi Let the record show that I hate before as a notice 
>f notion t hat the Lfigraticn Sarstoo ar rested, searohedTendr selecd 
■^ereapccdant withwit enrrant or due cause 0 Sow, 1 hate before ns tM« 
notice of notion, and what yon Inteddjto establish, but counsel by your 
«n adalsslan end your olient's sdnlsslon he Is a natlte of Paraguay 
nd hi Is not a cltlsen of the United States. Vbat right does be bate 
o be In the United States today, do yon have that doouMntation or 
Lo you wish to Illicit It from your silent* 

B. CELIARSH* The responde n t's olaln Is not the aerlts of his partlenlar 
ftay In the United Statee because of any nsrnlsslon hr the 


08 JUDGfci 
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i M""- b <**> th. b™>h bai ^ n ^ 

> m * T “° M “ 291 °* «*• I-Wloa «d Rationality „ t 

, (8 USC 1361). Counsel to tto rospoodent ws specifically told that la 

h»rt.ti m prooaadlng, tto hurt*, of ^ t, „ ^ 

f“* Pl “’• “* "**“ “» -tar to th. tlnitod Stow, u.3 that 
it 1. Ptototod that If thto proaf 1 . not .oatolato that paraan to io 
Uoiatlo. of la. and la the Dnltad Staton Illegally. Row la eto. of 

H "° tt * P^ ° MI,t< ’‘ , * °' MM1 * «m *i™ hto fcrlafly aa Opportunity 
to daw aoathtog uhloh I do not toller. u vanantod. to I explained 
louaeal th. mly purpoa. of jour questioning 1. to ahw that — Tj 
"" oltoat to legally to th. Daltod Stotoa. I will parait you to 

7rOOTOd tOMr for P”*”” f *PP«1. hocaua, hto baaed upon rtot 
«*r client to. atotad end hae«i on tto feet yc do not Intoad, to 
>.tohUto that to to legally tor., to that eorrwt eouatolT 

a. (MARS! Hot by any doemnatary arldanca .to. 
jlf^QGPJVTICM JUDGE* Qp by testing? 

i®. CLIABSHi Ho, that** correct. 

b. QGRATKfi JUDGE* tDian I wmiA v ■ . 

“ 1 V<V “ to «•<“ that thto Mu to .hporttto. 

'1*1* to be an Illegal arrest sod search. 

fi. QLTARSii Mr. OJada do ^ yoo recall the data .hen yon .bare taken 

oaetody. by aay offlalal. or offtoere of tto Inlgratlaa Sarrto. cf 
■he United States? 

'• (respondent) Gto December 20. 
t* About what ties of day? f 

. 9 a. a. • 


rums i-wi 
(tiust 


United Btuto. D^JZ^ggigl 


t r» 4ii .i rrn™ 


■w 










Vhara wa that? 


CH JUDQSt 


tXHB JUDGS* 
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)- Where did they take you? 

They brought me here. 

1. Did they take any documents or any papers or retoorda ft* 
ilther prior to taking you down here, or at the tin they « 
ou down here? 

• Ho, they didn't take anything Aron n» 

I hare no further questioning of this witness 
TICK JUDGEi Mr. Guroek. 

The governmnt rests, counsel has establishes i 


GLTABSHi 


GUROCKi 


U GLTABSHt M*y I now have permission to Interrogate Mr. Adan? 
t. GURCCXi The govemnnt objects to that, no heals for it. 

MIGRATI® JUDGE: Let the record show that an off the record dlseusalc 
is had by and between both counsel and the bench concerning 
'• Adaaa M • witness. I Indicated that I wished to ask Mr. idem two 
• three questions. However, Mr. Guroek has decided to question the 
•pendent before Mr. A i a sailed. 

- Guaoac * **• OJsde Isn't It true Mr. Adam ^ 


(respondent) Zee. 

And didn't they eak you whet country 
He didn't eak m these I «««« from. 
The other nan that was with him take 
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available 


• O LlABSH l But in the building, he said. 

A young nan asked a question here. 

And what did you tell hii»? 

I told bln everything he naked n. 

And didn’t they tell yet before you ware questioned 
«n attorney? a right to runla silent. 

Tea he node ne reed the paper. 

And that’s In Spanish? 


I. ind yen voluntarily without any force < 
ou answered all the questions they put to 
« That’s right. 

R. GIJROCXi I have no further questions. 

1. CLTAHffli I have a couple of nose quasi 
SKIC&moi JUDGES Proceed, 
i. GUARaii Mr. Ojeda is that the first t 
E*f leers Inf oread you of your rights that y 
» arrived here la this building? 


OIHOCEs too question. Didn’t the officers 

It Identification tell you that you had the i 
your rights to an y e r ? 

Jo*t told a* to aoeaapany hlnu 
QUaOCXi Ba told K too thla in Ah b i.« 
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1U CUHOCKi (Bray. 
[MMIGHATIffl JUDGES 


lou want to change places with Mr. Adaw, please. 

*• AAmm ***** y<w right hand please. Do you aolanly swear the teat 

i0537 ycu vil1 « lvo * bo the truth, the whole truth, and nothing bu 
-he truth eo help you God? 

L « I do. (Mr. Adairs) 

tl-HdATIffi JUDGES All right be seated please. State your ■ nans and 
*■ occupation for the record please. 

r (MP * MaJas) Richard Janes Adans, orlnlnal Investigator for the Uni 
-tales Justice Departnent, laanlgratloa Service. 

’■2-HGRATIGEI JUDGES Do you recognise the respondent? 

- (Mr. Adana) lea I do. 

Cculd you tell this court what lad ytxnjli to 
he plaee of esplcynent on that date? '»■ 

. I was given a G-123 tram which la a complaint fans by sy immOimU 
uperrlsor Mr. Gallopo, which indicated there was an Illegal alien war* 
t the alinAn address given. 

MCUTKB JUKBi Aad y»a th. nm pf th. .i,_ ^ ^ 

• The first naan was riven and tfc. w ____ 


:gha?ioj judges 
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MKEATKB JDDGB, Koll ho. did you c<* to th. 
1 esplogmnt? 

I eakad the boas or whoever tea person's la < 
rising there as a aachanle, which the coaplaint 
And tea eaplqrer lad you to tea respondent? 
The employer brought tea respondent to bb In 
fflGEATIffl JUDG3« Mr. Qltaran. 

' QLTAHSa * Mr. Adas la It a fhlr etetenmt ths 
nea of tea Iaadgration Senrlca you than did w 
> laat name of this respondent la .teat correct? 
that's correct. 

lou havo no way to check aa to hla actual sta 
^ to tea prealaas and datalnad hla la that con 
B»t»a correct. 

>*J 1 art rtothar that* tan you nfamd to 
» at th* ocoplalaor „ th. lofamr atatlag th. 
m working la this aaohanlo garage? 
laa* It has a place for the _ 
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ftsquently «• do. 

" tt " 4 #f ^ -» * *•—*■ -hat th. ,*«*. 

»M*?eS i» bOMLfid® -. . .t 

iOCK*-I»ll object_. 

\XI(B JUDGE* Sustained. 

11 —y . «i. JW ^ ^ m 

ttat . pm., „ Jom ^ 

at thla particular mn«i . w _ 

gara£ *» th * directed you to eo 

Ptoce A to Investigate or do vh*t v .. , 

K flo ¥ * mt y°“ •*» •ttppoaa to do. la 

5ht? 

I*ally correct. 

»• *. r~ got t. tu. ^ *. IuodOTWu 

*"* * *“ ~ — *- «* 

“tody, la that right? 

W client'a tMI*, «. . little hit liMOourate. 

Kama, wu r« «*ui« ti«, 

• <*•«-) antwad the garage alone, ^ partner one with 

»• —o~.not.lth... There * imra eererel paopla in the ammr'm 
«loa. I anted to wa to tli. «««, rt «» «* ta no> 

alk to hla *. «* ttere ^ j ^ I naked If 

• bad a Jose that Mar k e d ttm k. . _ , 

b* «ald yea h. did. t ^ oaild 

talk to hla. he aim Tin t__ 

1 U bring hla Into tie ofrioe. Ha 

rooght bln Into the offloa, 1 iuk«l M If ha ... j 

™ IX he was Jose. He he 

** Jom9 - 1 “tod after shoeing who I uu ♦>*. v ‘ 

■» a eaa and the boaa told hla «ho 

wt *» 1 told hla la English and Scadkah — — 

• ^P*mah, and the boas told hla la 

?anioh. Apparently ha's fluent in . „ 

ixuent la Danish. He said that he was Jose 
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:ghaticb judge* 


Parlor to asking hi* these questions did yoo iafi 
hm an attorney or to Ml be e a rned of any kind 
Before I na k ed hi* if he **a Jose, no* 

That's right. 

A. Ho. 


to as kin g hi* if he «** * visitor or if be 
any other country, did yon tell hi* his rights? 
HGRATICM JllDGSi (km *o*ant. could a* too answer i 


KHKSUnCH JUDGE* Any further qaeatlcns Mr. Onrock. 

1. GUROCKi lee, Mr. Adana isn't it Jrw practise to adrlae people 
yet question the* as to ttah tbalr, vail first of all yea just safe 
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|hat oountry he «u trom, Is that right? 

|L (Mr. Adaas) - - 

a. GUEOCEi Isn’t It your praotlos to notify th 
•i^it to resaln silent if you art going to quest 
a. cmasa* I objeot to tbatqqasstlon, on the ( 
aoos Isn’t rorolant hero, (withdraw) 

p <SDH0CK * you, do you ronraber whether jtr 
raining or not? 

a. QLTAHSa* I object to that. The wltress has 
UM1GHATIGR JUDGE* Mr. Gorock I believe the test 
,ho ***** Um respondent was shrined of his 
* was questioned hare, at 20 Vast Broadway. I t 
»y both the alien and the witness was that he was 
'Ighta In the plaoe of aaploynent. Anything fort 
Jo sir. 

MCGRATiai JUDGE* Mr. Gurock. 

R. GUBCXa* (to witness) Ton narely asked hie « 
sroly asked hie what o«ntry was he a eitlaen of, 
ungnay, is that right? 

. Ho he Tolanteered the lnfarmtlon he was froa 
»1 I had reasonable grounds 1m prior to ask if t 
rb*01«. he was in «!!«*. I Just had a nan thus 
L GUROCI* Did you aak hie if he was a tourist 1 

I Mked hie if ho* was a tourist. 

L CDBOat * ** h* volunteered be we^ from Paragu 
At which point I dropped the questioning. 
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J®. CDRCCKi And you brought hla into thin office 
Brought hla In and advised hla of hla righto, 
ft. GUROCK* Thank you. 

KHK2ATIOI JUDGE* Thank you Mr. Adam, la 


CLTARSHi Bo yo u r honor. 

-GRATIQH JUDGE* Anything further Hr. Guroek, 
GUROCK* Bo air. 

:®m« JUDGE* All right. 

Iea # wait a oaoand whan you say I 
80359 other quest loco, bearing ca the ultln 
of your honor* a deolalan. My Z aak the n 
SAT1CH JUDGE* I»a Rains to tall ran 


OLTARSHi 


GLXARSH* lea air. 


TICH JUDGE* 


J<« a>de is denied and it will 
» cautioned in the deolaion that la fartheoodng. 

1. COLTARSHi lea air. 

«aGRATI(H JUDGE* At thia point, I also atated to you that I would 
lad your client deportable aa charged and in liau of deportation he baa 

a right to apply for the prlrllede of voluntary departure, 
t. GLTARSHt lee air. 

/ 

SMIGSATIOT JUDGE* Bow before we get to that point do you wlah to deal* 
ite any country of deportation, if —neaaarj 

'* Q^TARSHi I 1 a ng in a hla native country your honor, but I auggeat 
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- 1 jj d * pori woaU you aaleot to bo deported to? 

2 |» (raapondant) Paraguay. 

3 li^UGBATICH JUDGEi All right. 

4 fa. QLTARSHi M*y I con tinue with —— n th«i_.. 

-v wuuw^buw witn sons other quaatlona along that lino? 

5 CMKaATIQi JUDGE* What la your application? 

6 3. GLTAHSH* Tor voluntary departure In tho ovont. 

7 iSQGRATICa JUDGE* Do you wieh to qualify your client? 

8 *3. OLTAESHi Toe. 

9 ^MGamca JUDGE* Proceed. 

10 a. muai Hr. Oj«du, if th. mnnt tn lira Of dupartutlcn 

11 'trald Grant you the right to wolnntluy l~ra th. country .t your ^ 

12 otpana. do you hra. rafflolrat find, to ourchra. th. -^ 

13 Ixllno ticket to return to Paraguay? 

14 • • Tea. 

is tel If th. gomrnu»nt would grunt you th. right to d.prat wolunUrlly 

16 «l«bln « «rUln pralod of tin. M you honor rad ob^ thl. roluntray 

17 ittght? 

18 ‘ . Too 1 would. 

19 B. OmasHi I haw. no flirthw (Juration., your hraor. 

20 iai®*TIQi JOBOS. How'old ur. you? 

21 T 27 * i 

22 V* Are you* carried? 

23 J1 . Tee. 

24 : HHIGBAnCH JUDGE* Hr. Guroek. 

25 &• GURC3CK* Mr. Ojeda whan d am< Ji J 

jeaa whan do you got paid In your plaoo of a^loyaont? 

26 GLTARSj* What day of tho aonth, the week. 
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. uurocw 10 a ware apprehended on a Thursday, la that right? 
Taa os a Thursday. 

Did you have any money on you, la your poaaaa slon? 

Yes I had aane nouay baeauaa I vantad to dapoalt It la tha baa] 
Hon mch did you have? 

I had #1500. 

You had $1500 on your person? 

Yaa because I was going to dapoalt It. 

Hhara did you got $1500. 

I had it la ay pocket. % 

Hoi# oona you had $1500 la your pocket, vou hmA — w 


W»y did you decide that day to put It la the beak? 
Baeauaa on that day • Maud of w to 1 
bank, for to dapoalt the nan ny . 

Hoe long bare yon bapa working la the United Statea? 


y* Mfrlend la the United Sts tea did 
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ywr wifoT 


i oar toot Didn't jou. . 

• vrj old oar, th my gar* it to 

* do you p aft 
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Warn you soar Mgagad In any other act 
tachanio here? 

L. Bo, nothing nine. 

..KMIffiATKB JUDGE* What kind of aschanio &j 
L « I an air a ooaplcte mchanlo baeanao of 
:kJHOATI<B JUDGE* - - -What do yon do hare' 
ark you do In this country? 


[GRA7IGB JUDGE*- - -Cf vhat? 

Gf all k in d s of Tshlckss, all cars foreign, 
.©ATI® JUDGE* Aro you an automchanl a? 


What’s that 


Wia ycu *** «« faros and you aakad your boas to alga form 

o got a labor clearance so that you can st^y In the United States? 

b got a Yiaa. 

'• las I aakad *y boas. 

L And your prssant attorney fUlad out the form far you? The pres* 
ittarney filled out the farm for you? 


Baa It bean approved yat? 
Bo X don’t know that. 

In* don’t know that. Did 
maal la Argentina for a rii 
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Q* In FfengnajT - ^ 

»• Paraguay. 

a. GUROCK, In Paraguay jm. I have no other questions 
EMIGRATION JUDGE* I, thsrs any opposition to roluntar; apurtur*.? 
3. GUROCK* 30 days the gomnwt has no objection. 

Wm* JUDGE, Is tharc anything nfcs farther counsel? 

3. OLTARSH* BO, that's all yo ur honor. 

iMOAUCB JDDBS. In rtoo of otat WplrM b.r», I>. ^ 


oral decision at this point. 


0IE» At tbla point In ta. pronodlngn tan IndgmUon Mp dollmd 
n otb 1 vtntaannt of bin deolnlon In thin aattw, thl. h« b«n tnu*rltad 
aparately and is attached hereto. ••*•••*•*, tt ># # § , ##f # | 

MUGHraw JBMStto *«pond«xt). Do TOO undnmUnd thn orttor that I 


I. I understand. 


. Do you accept this as a final decision, Mr. Oltarsh? 

R. 0I. T A R SH* Wall w he n you t ut do I ajiAj.ni. 4 * «* 

j ao 1 «ccept it, its yoar honor's 


|es I accept it for what it is. 

.MOHATiai JDDGS, All right, do yon .tab to npp«l «» 
k. GLTARSHi las. , 


MUCU.TIta JDDCg, T-nn TOO don't noMpt lta. flml taolnlco, 

1. GLTARSIli Well that's uhat I'n saying. 

MKIGHATCCM JUDGE, I mmrw» ~_ ... _ 

yew not with three eoplss of the fora 1-290 

!loh mat b. .ubnlttad wlthli Un du». okloh mm. ^ 

* airttttad^ thn Juomy 21) to «Wt thin to obtain thn rl*ht 
'•W -1 * Do you wo.pt thin u fln^ Guroo*; - 
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>«. GUROc.ii Ie 0# 

nmcamai JUDGE* Ie th«ro wythlng further 
'• (ifc% Oltarch) No your honor* 
MGIATMIJUIxau All right th. h«»rll* 1. , 
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uaiYKD sum u&uamst or justice 
l a aifrsll/ a end Batumi Isatica Worries 


FUst A20 595 024 - Ban lark 



Xa the Hitter of« ) 
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the reepnnrtset le e 37 year old aurled aale alien, a native and eltlaaa * 
Ptemc^y she lent entered the United Atataa ea ev about October 24 1972 ee 
a eoe lsol&eat visitor for pleasure, fie was authorised to ranis la tbe 
Calted states eetU ^e e e e be r 31 1972, but maslnad in tbe united Atatee 
tbereafter without authority. The reapeudaat conceded these -"tip 
timevar, hie attorney stated that ha le not deportable free tbe 


tioae. 












United States in view of tha foot that tha evidence gathered by the Imlgr*» 
ti°n and Naturalisation Service vas obtained as the result of an illegal 
search and seisure. Counsel vas told on the record that by virtue of the fact 
that the respondent admitted that he vas a native and oltiaen of Paraguay, 
and not a oltiaen of the United 8tates, the burden of proof to establish the 
time. Place and Banner of entry to the United States vas upon the respondent. 
(Seotion 291 of the Immigration and Nationality aot, 8 USC 1361), and if that 
burden la not sustained the respondent shall ba presumed to be in the United 
States ' violation of lav. The respondent vas given adequate opportunity 
to*explain his status in the United States, including the time, place, and 
mnn-rr of entry, but failed to do so. Accordingly, the deportation charge 
ia sustained by virtue of the admissions made by him. 

In order to protect the right of the respondent, he vas permitted to testify 
concerning the alrauastences surrounding the arrest by Immigration Officers. 
The respondent testified that on December 20, 1973, at approximately 9 a.m., 
two man who identified themselves as Immigration Officers questioned him at 
his place of employment concerning whether he was a tourist or not. He 
Identified toe of the Ianigratlon Officers as being a gentleman Adame, 
vho also testified in this proceeding substantially in accord with the res¬ 
pondent. He vas given information by an anonymous source, that a person by 
the name of Jose vas working at the same plaoe of employment ea the respon¬ 
dent and was illegally in the United States. Mr. Adams went.to the rsspon- 
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tet'i plaes af Mftqail, ho opoba t« tm ipla^jni , _ r mM 

PMdmt au than liraiM. liU tho aapteyar*# afflaa oAlatw fair mail 
t9 vhather fca «i a taolii* la aMMai (III aai fnlimtoaiifl ttel la au 
torn trsn&mj, aad aft ftkaft paint tha tendgratlea and fctuaHartiu teviaa’a 
ftaaaiftt tha Tnep a nrt aa t ta tha Sarvtes offios aft 20 Maaft ftroart 

«*7# B.X.C. 


ffta arrest au sartaialy • laafhl ms. Sastlm 237 af tte Xmlgrattea and 
Batlomllty Aai (0 CSC 1357) aatharlaaa ttc arr aat of uf a l ft aa la tha " tltrt 
Iftataa, If tbs IudcnUu aad Catavalioatlca Carries ftaa reason ta ballaaa 
tteft tba alias aa arraatad la la tba tfeltod State* la rieleUcn of ur lm. 
Xba IcreaUgater bates ctean lafurmtlaa, am by an anoa ya oas tuna, uai 
tlura vas eseb aa altea la tba United States Illegally, pvapurly mat to tbs 
raayaodaot*# p2aea ef sasployanat, properly cautioned bln aad preysrly 
brought Ma ta tba tead^ratloa aad latafalteatlen Servian office aftaso ha 
vas than conations* after bates rtvtend af hte righta. 

CUSH IT IS <2&SftS0 that tba respondent's astloa to mppcaaa arldaaaa 
Cellared aa a result af aa sllafsd Hiatal a r ra at aad aearsbTaad tba ama 
hereby la dented. 
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13 13 roaissa flmia that la Un of u ardor of deportation, that the 
w^portwt bo imua valuta*? d e p ar tur e vltfaout espe&eo to the eonrvmn t 
® ® boforo 30 days fra the date thii otriw bwaa f1ml or asy extension 
b«7»d *uch da to that my bo created by the District Director, aad under saeh 
eoBdlticqaa that tho District Dlrootor direct* 

n 13 mraea CDERSD that If tho rospoadaat foils to dopcrt Whea aad as 
n&ind, tho privilege of rchmUrj departure shall bo vitfcteewa without 
Cartier notice or proeoidlapi, aad tho folloal^t ardor shall there opaa 
fcecoao lcsedlstoly effective* Tho respondent bo d o per tod f)te ♦>>* 

Caitod States to laragway oa tho charge contained la the order to ehow 
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. a declaim of «a tettnda 

U. W. «Mch fotmd ttalSpSS 

??* y ct t *^ *k» abm-atatad charge, but afforded 
dlSSlS, ” 1 '****r departure, th. «»»1 

Tb« respondent is a Burris J sals alien, a retire 
and citizen of Bsragrey, Ee last entered the Uhitad 

<***?* H, 1972 a. a noniredgrant 
visitor for p le as u ra authurlsad to main in »*>■» sta* 

kill I2i} ®2 c f Bb ®5_ 31 * W72. Be failed to depart «T 
has randned in the United States longer ttorothor- 

ised. Vhm respondent admitted ths truth of the 

allegations in the Order to &o» Causa, but refused to 
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Although Its vitality has been recently questioned 1 f 
tbs general principle that the illegality of ca arrest 
doe 3 not destroy a later valid proceeding has long been 
recognized by the Ctnrese Court and is ctlll a valid 
rule of law, Frlabrlo v. Collins , 342 U.S. 519 <1952); 

v. Illinois , 119 U.3, 4^5 (ICoj) . This principle 
lias bean repeatedly upheld by thej courts., ftroan-»F lorei 
v. 7TS and C ast* 11 v. W. 496‘TT2d“ 1245 

<7 Clr. 1974); Taylor v. Alabama . 455 P.2d 376 (5 Cir. 
1972); iiivitea v. Wooiriog , 445 P.2d 733 (19 Cir. 

1971); Ifalteif States v. fe-ria . 443 P.2d 1233 (8 Cir. 
1971); Aut:^ v. Wll%, 440 P.2d 799 <1 Cir. 1971); Hirft 
rivn v. Hot/. to rn, 439 P.2d 1093 (9 Cir. 1971); ha PmSS? 
v. ££, 413 p.2d 665 <2 Clr. 1969). ‘- 

There is no merit to counsel* o second contention 
that Emigration officers enact actinic ter vramlngs as 


set forth in fllrmda v. Arisonn, supra, prj|Lcr to any 
questioning. |ttraa&> warnings need net bo given where 
the alien is not in a custodial cutting. Interrogation 
tes been characterised neither as illegal nor as an ar¬ 
rest, Hitter off Bravo . Interin Decision 2193 (EZA 1973); 
Cheung Tin Woaa v. XH3 . supra; An Yi Lau and Tiv: Tit 
Kona v. I£3, supra; cad Ten Sang Evil v. T.f * . supra. 

Kero tfcs alien uas not under arrest, so as to require 
a Miranda naming, when ho was Interrogated at his place 
of cLsplo^rtnt or \fhcn ho accoopanied the investigators 
to the office of the Sczvica. Be van merely under tempo¬ 
rary detention for questioning, which does not require 
such a warning. 

• 

In this case, the respondent was not compelled to 
testify against himself In violation of the Fifth 
Amrodacn t; ha did not claim the privilege. The respond¬ 
ent clearly ednltted at the deportation proceedings the 

















17 Cii v - 456 F.2d 759 

cir„ 1972) • Wo arc cat la tied that tfco iE 3 ic*r*«-if« 

fT Jf ar Jj 5f nled 4113 respondentia notion to sup- 
press. Tha finding of dcportablUty la eupported in 

wL r r : ° rd -» by S V f dcGca ufclch la clear, convincing and 

«^^U^ fcr^2h^r rt<,r0 *5 tha *** diccre- 
ha^S^irflrr^ respondeat is eligible and 

i™ . ^ d . thl ° «>“•*• Sine* ezecutloa of tha la- 
nlgrotlon Jrdga a order has been etoyed during f\n » 

ta “ cord ^« **«• *?tim 

°® DS * ! The appeal le dismissed. 

0BDEH: , Torment to tha «.»4 r -.>f rw lud)te .. 
® s t , re, S«J d “* *» petolttod to depart fro« toe 
¥olunt * rlI 5' »lthln 30 days froe the Eta 
to 2 ertesatca beyond Jbae tine « „! 

!2 niw^ bjf **•■*•***•* Birectori and In eto event 7 
offaUore aoto depart, the respondent shall beda- 
ported as provided In the landgratlon Judge's order. 
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